OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Er. T. M. Txrimble
stzie Departaent of Ldutaiion
Austin, Yexcs

Dear Sir: " Opinlen$ie
Ke: futhority oi

We are in receipt of ter/of ¥ay B4, 1940, rew
gussting an opinion by thie tosed upon the follow-
Ing fects a3 shown by & lette to you from H,., C.
Hinten, County School Suyparic Paso County, Texas:

"is have g/ j= § 1 Sehool who is not
an americonclti-e L (8 baxn e Jonitor in this

« vix years ego he
R4 assured me that he

gztlon ms soon &3 possibles.
yeAra o age mnd except for the
5 nglish Is one of the tagd

tooit oult his
vould conmpls

u;(psd. 1t is the recommendatiocn
{ty Superintendent that he be
¢t Americsn citizen with which the

rd doon not agree, YThe sbove school
ghool district.”

intendent {1
approve ¢ vourl=r of ths leeal school bearvd In payment of selid
Jenitor for his servieces.

Wa have cérerully gearched the constitution sand statutes

of lexus ond Tind no provislon reculring thet a Jonitor in a
coxmcn school dictrict be en Americen citizen or be elble to
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kr. T, ¥, Trizdle, psce &

speak the ¥nglish language. 1he statutes contein no reguirement
that a Jenitor secure a teachers' or other certifioaste from the
Department of =ducation and it is @ matter of commen knowledsge
that tho dutles of & Janitor do not include teaching and giving
courses of instruction Iin the publie sehooig., Artlcles 2880,

et seq., nevised Civii Stetutes, 1925, as emended and Article
28, rensl Code, as amended, therefore are not applicabls,

Article 2749, Revised Civil Statutes, 1925, provides
that the board of trustees of a common scheool distriet shell
hagve the manegemsnt end control of the publle schools and pudblio
gohool grounds cof their dicstriot, exploy teachsrs, and approve
all clairs mgalnct the sechool funds of thelr district. A1l
property of the school district is placed under the control of
the distrlict trustess by the provision of Article 2754, Revised
Civil Statutes, 1925. OSectlion 2 of Article 8887, Hevised Civil
Stetutes, 19285, provides thet loeal school funds from district
tzxes and other sources may be useed, among othsr thinge, for
the payment of "janitors and other employess.”

Article 2690, Revised Civil itetutes, 1928, provides
that the county superlintendent shell have irm=dizte supervisicn
of all metters pertaining to public education irn his county,
confexr with teachers and trustees, and glve them adviee when
naeded. ’ ‘ .

: Article 2693, Kevised Civil Statutes, 1928, reads as
follows! : .

R
]

"The cocunty superintsndent shall spprove gll
vouchers legel)ly drawn agsinst thes school fund of
his county. e shall exsmine all the contresots be-
tween ths trustees end teschera of his county, end
if, in his Judgmsnt, such contracts sre proper, hs
shall approve the samej provided, thet in considsr-
ing eny contrsct between s teacher and trustees he
shall be suthorized to consider the smount of salary
promised to the teacher, He shall distribute =ll
-schocl blanks and books to the officers and teachers
of the public schecls, and shall make such Treports
to the btete Superintendent ap may be regulired by
thet officer. Ie shall dischorge such other dutlss
88 may be prescribed by the ttate Suparintendent.
(Acte 1808, p. 26%.}"

-
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The suthorization of the county superintendent to exerciss
general supervision over the common schools of the eounty does
not carry with i¢ the suthority tc subetitute bhis Jjudgment for
that of the bourd of trustees when eccting within the scope of
" thelixr suthority. Peovy vs. Coriile, Supreme Court, not yet re-
- ported. Articles 2693 reguires the county superintend:-nit to ap-
prove "all vouclhers lesally drawn acsinst the school fund of
his countv.,™ Ho feets are present:=d in the lotber of recuests
which show that the warrants in quostion are not legelly drawn
sgalinst-the proper fund.

Sinee, under the facts aa gbtated, no valid reason or
ground in law 1s given a& a basls for the refusal of the' ccunby
superintendent tc apnrove the vouchers in qguestion, it is our
cpinion thet he is without zuthority to refuse epproval.

Yery truly yours
ATTORNEY OfSTRAL OF TFYAS
By ’! / ,éﬂwﬂ-«u/‘

C .1 C. Canrack

Leglstant
CCOR

APPROVEDIUN 18, 1940

w. Lm&w | B
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